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SOCIAL WORK AND HEALTH POLICY DEVELOPMENT AND SCRUTINY PANEL

ORGANISATIONAL DUTY OF CANDOUR ANNUAL REPORT 2025/26

REPORT BY HEAD OF SOCIAL POLICY


	A.
	PURPOSE OF REPORT

The report presents the annual Duty of Candour report to Social Work and Health PDSP.

	B.
	RECOMMENDATION

It is recommended that the Panel:

1. Notes content of the report and attached draft Duty of Candour annual report for 2025/26;
2. Notes that there have been no incidents which triggered requirements under the duty;
3. Notes the draft annual report will be submitted to the Council Executive for approval prior to publication.





	C.
	SUMMARY OF IMPLICATIONS
	

	
	I
	Council Values
	Caring and Compassionate
Open, Honest and Accountable
Collaborate, Inclusive and Adaptive

	
	II
	Policy and Legal (including Strategic Environmental Assessment,	Equality Issues, Health or Risk Assessment)
	
Duty of Candour in the Health (Tobacco, Nicotine etc. and Care) (Scotland) Act 2016 and related Regulations
Compensation Act 2006, Sections 3 and 16(3) to (6), which are extended to Scotland
Adults with Incapacity (Scotland) Act 2000
Apologies (Scotland) Act 2016
Delivery of adult and older people social work and social care services and associated decisions is delegated to West Lothian Integration Joint Board under the Public Bodies (Joint Working) (Scotland) Act 2014

	
	III
	Implications for Scheme of Delegations to Officers
	None

	
	IV
	Impact on performance and performance Indicators
	The Act places emphasis on learning, change and improvement

	
	V
	Relevance	to	Single Outcome Agreement
	None

	
	VI
	Resources - (Financial, Staffing and Property)
	None

	
	VII
	Consideration at PDSP
	Annually

	
	VIII
	Other consultations
	
None


	D.
	TERMS OF REPORT


	    1
	 Background

	1.1



1.2


1.3


1.4




1.5


	The West Lothian Integration Joint Board (IJB) is responsible for the strategic planning and delivery of adult and older people social work and social care services. This report includes the delivery of IJB and non IJB services.
The Duty of Candour provisions came into effect on 1 April 2018 under the Health (Tobacco, Nicotine etc. and Care) (Scotland) Act 2016 and related Regulations. The Duty applies to health, care and social work organisations.

The overall purpose of the Duty is to ensure that organisations are open, honest and supportive when there is an unexpected or unintended incident resulting in harm or death to an individual, as defined by the Act.

The Duty of Candour provisions set out a range of actions that need to happen when unexpected or unintended harm has occurred. The duty creates a legal requirement for health and social care organisations to inform people when they have been harmed as a result of an unintended or unexpected event from their care and which is unrelated to their illness or condition.

The Scottish Government issued updated non-statutory guidance in April 2025 which builds upon previously issued guidance. The new guidance does not change the Organisational Duty of Candour legislation imposed on the organisation.

	2
	The Responsible Person

	2.1
	The Act places a statutory Organisational Duty of Candour where the ‘responsible person’ is an organisation. Depending on where and when the incident that resulted in death or harm took place, it is for the services within the Health and Social Care Partnership to decide whether the NHS Board or Local Authority is the responsible person and will, therefore, activate the Duty of Candour Procedure.

The responsible person has responsibility for:

· Carrying out the procedure
· Undertaking any training required by regulations
· Providing training, supervision and support to any person carrying out any part of the procedure as required by Regulations
· Reporting annually on the Duty.


	3
	Duty Trigger

	3.1
	The trigger for the Duty is “an unintended or unexpected incident”, which occurs in the provision of a service and the incident must result in one or more of the outcomes listed in the Regulations. 

	3.2
	For the Duty to be triggered, in the reasonable opinion of a registered health professional, the incident must have resulted in a particular outcome. The professional giving the opinion must be independent, i.e. they must not have been involved in the incident.


	3.3
	The Act states that organisations must act as soon as reasonably practicable after becoming aware of an incident that may trigger the duty.

The Regulations note the procedure start date as being, the date that the organisation receives confirmation from a registered health professional that, in their reasonable opinion, an unintended or unexpected incident appears to have resulted in, or could result in, harm. The harm must relate directly to the incident rather than to the natural course of the relevant person’s illness or underlying condition.


	4
	Duty of Candour Procedure

	4.1
	Organisations are required to follow a Duty of Candour Procedure, which includes notifying the person affected, apologising and offering a meeting to give an account of what happened.

The Procedure must be carried out by the responsible person as soon as reasonably practicable after becoming aware of the incident. 

The key stages of the procedure include:
· To notify the person affected (or family/relative where appropriate)
· To provide an apology
· To carry out a review into the circumstances leading to the incident
· To offer and arrange a meeting with the person affected and/or their family, where appropriate
· To provide the person affected with an account of the incident
· To provide information about further steps taken
· To make available, or provide information about, support to persons affected by the incident
· To prepare and publish an annual report.


	5
	Annual Report

	5.1
	Organisations have a requirement to publish an annual report regardless of whether the duty has been triggered. The report should include the number of incidents, how the organisation has implemented the duty and what learning and improvements have been put in place. 


	5.2
	The 2025/26 annual report is appended and details that there have been no incidents requiring the duty to be triggered over the reporting period.


	E.
	CONCLUSION

This report provides detail on the requirements of the Duty of Candour legislation and requirement for publication of an annual report. 

The report details that there have not been any incidents to trigger of the Duty of Candour over the reporting period 2025/26.

The draft annual report is scheduled for consideration by Council Executive on 23 June 2026, prior to publication on the Council website.


	F.
	BACKGROUND REFERENCES

Duty of Candour in the Health (Tobacco, Nicotine etc. and Care) (Scotland) Act 2016 and related Regulations.

Organisational Duty of Candour guidance, Scottish Government.

West Lothian - Duty of Candour Procedure 


   
   Appendices:	Appendix 1	Duty of Candour Annual Report

Contact Person:	Robin Allen, Senior Manager, Older People Services
robin.allen@westlothian.gov.uk 

Jo MacPherson, Head of Social Policy

Date of meeting:	    4 June 2026
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1. Duty of Candour Annual Report

All health and social care services in Scotland have a duty of candour. This is a legal requirement which means that when unintended or unexpected events happen that result in death or harm as defined in the Act, the people affected understand what has happened, receive an apology, and that organisations learn how to improve for the future.

An important part of this duty is that we provide an annual report about how the duty of candour is implemented in our services. This report describes how West Lothian Council Social Policy services has operated the duty of candour between 1 April 2025 and 31 March 2026.


	Name & address of Service
	West Lothian Council, West Lothian Civic Centre, Howden South Road, Livingston, West Lothian EH54 6FF

	Date of Report
	April 2026

	How have you made sure that you (and your staff) understand your responsibilities relating to the Duty of Candour and have systems in place to respond effectively?

How have you done this?
	Council Staff are made aware of the duty of candour and the procedure to be followed via staff team meetings and at one to one with team managers. The full procedure/process is available for all staff on the staff intranet and managers ensure staff know how to access this.

A Duty of Candour mandatory e-learning module relevant to the position and role of the employee is completed annually.

[bookmark: _Hlk135384677]All external providers are required to evidence they have a duty of candour policy/procedure and that their staff have been made aware of this and understand the process when it is triggered.

Providers are also required to inform the council during annual monitoring if the duty has been triggered.

	Do you have a Duty of Candour Policy or written duty of candour procedure?
	The Council has a written procedure which is available on the staff intranet.




2. How many times have you/your service implemented the duty of candour procedure this financial year?

Between 1 April 2025 and 31 March 2026 there were no incidents where the duty of candour applied. These are unintended or unexpected incidents that result in death or harm as defined in the Act, and do not relate to the natural course of someone’s illness or underlying condition.


	
Type of unexpected or unintended incidents (not relating to the natural course of someone’s illness or underlying conditions)
	Number of Instances

	A person died
	0

	A person incurred permanent lessening of bodily, sensory, moto, physiologic or intellectual functions
	0

	A person’s treatment increased because of harm
	0

	The structure of a person’s body changed because of harm 
	0

	A person’s life expectancy shortened because of harm 
	0

	A person’s sensory, motor or intellectual functions were impaired for 28 days or more
	0

	A person experienced pain or psychological harm or 28 days or more
	0

	A person needed health treatment in order to prevent them dying
	0

	A person needing health treatment in order to prevent other injuries
	0

	Total
	Nil




	Did the responsible person for triggering duty of candour appropriately follow the procedure?

If not, did this result in any under or over reporting of duty of candour?
	Not Applicable (N/A)

	What lessons did you learn?
	N/A

	What learning & improvements have been put in place as a result?
	N/A




	Did this result in a change/update to your duty of candour policy & procedure?
	N/A

	How did you share lessons learned and who with?
	N/A

	Could any further improvements be made?
	N/A

	What systems do you have in place to support staff to provide an apology in a person-centered way and how do you support staff to enable them to do this?
	The council procedure/guidance provides in depth advice for staff to follow when making an apology.

Training materials signpost to a range of support materials.

In addition, support would be available via operational line managers.

	What support do you have available for people involved in invoking the procedure and those who might be affected?
	Any support needs of the relevant person would be considered at the earliest opportunity and appropriate support made available. In addition, the council have independent advocacy providers and a number of support providers who could assist if necessary.

	Please note anything else that you feel may be applicable to report?
	N/A
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